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Genel Olarak

FARO tarafindan saglanacak olan hizmetler ve teslim
edilecek olan mallar, asagida zikredilen genel islem sart-
lan cergcevesinde gergeklesecektir. S6z konusu sartlar,
daha sonraki anlagsmalarda kendilerine atifta bulunulma-
sa dahi musteri ile gergeklesen tim is iligkilerinde uygu-
lanacaktir. Misterinin ayri, gelisen veya ek genel islem
sartlari, FARO bu konuda bilgi sahibi olsa dahi, yazih

bir bicimde ve agikga s6z konusu genel islem sartlarinin
uygulanabilirligine FARO tarafindan muvafakat edilme-
dikge, sd6zlesmenin bir pargasi olmayacaklardir.

isbu sdzlegmenin amaci dahilinde FARO ile miigteri
arasinda yapilacak her turlt anlagsma yazih bicimde ak-
dedilecektir. Genel islem sartlarindaki herhangi bir degi-
sikligin ve de ek anlagmalarin yurirlilik kazanmasi igin
FARO tarafindan yazili olarak onaylanmalari gereklidir.

Musterinin FARQO’ya karsi bu s6zlesmeden dodan veya
bu sézlesme ile ilgili olan alacaklari, ancak FARO’nun
onceden yazili onayi ile temlik edilebilir.

icap ve Soézlesmenin Kurulmasi

FARO’nun icaplari herhangi bir yikimlilik dogurmadigi
gibi baglayici da degildir. FARO’nun kendisi tarafindan ha-
zirlanan icaplar icabin yapildigr giinden baglamak tzere
alti haftalik bir slre igin gegerlidir. Siparigler, ancak FARO
tarafindan yazili bicimde onaylanmalari halinde FARO igin
baglayici olacaktir. Sipariste bulunarak musteri baglayici
bicimde siparis edinilen Grtnleri satin almak istedigini
beyan etmis olur. FARO’nun siparig konusu teklifi 2 hafta
icerisinde elektronik ya da yazil bigimde yapacagi siparig
onayiyla kabul etme hakki bulunmaktadir.

Cizimler, resimler, 6lguimler, agirliklar ve diger uretim
performans verileri yalnizca FARO tarafindan yazili bir
bicimde onaylanmakla baglayici hale gelecektir. S6zlu
ek anlagmalar yalnizca FARO tarafindan yazili bigimde
onaylanmakla yirurlilik kazanacaklardir. FARO’nun
sekil, renk veya agirlikta ve de teknik sebeplerden dolayi
gerekli olan hususlarda degisiklik yapma hakki saklidir.
Sézlesme ancak, FARO’nun kendisine diizgln ve su-
resinde mal tedarik edilmesi sartiyla kurulur; bu madde
yalnizca FARO’nun teslim etmemeden sorumlu olmadigi
durumlarda uygulanacaktir.

FARO’nun satis personeli yazili sézlesmenin igerigini

asan ek s0zli anlagsma yapma ve s6zli garanti verme
hususlarinda yetkili degillerdir.
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FARO Turkey Olgii Sistemleri Ltd. Sti,
General Terms and Conditions of Business
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General

Goods shall be delivered and services rendered by
FARO on the basis of the the following terms and condi-
tions of business. These shall apply to all business deal-
ings with the customer, even if they are not mentioned in
subsequent agreements. Divergent, conflicting or sup-
plementary General Terms and Conditions of Business
of the customer shall not become part of the contract,
even if FARO has knowledge thereof, unless FARO has
expressly consented in writing to the applicability of such
General Terms and Conditions of Business.

All agreements that are reached between FARO and
the customer for the purpose of this contract shall be set
down in writing. Any change to the general terms and
conditions of business as well as any ancillary agree-
ments must be confirmed in writing by FARO in order to
be effective.

Claims of the customer against FARO arising from and in
connection with this contract can only be assigned with
FARO’s prior written consent.

Offer and conclusion of contract

FARO’s offers are without obligation and non-binding.
FARO'’s individually-prepared offers are valid for a period
of six weeks starting from the date of the offer. Orders
are binding for FARO only if they are confirmed by
FARO in writing. By ordering, the customer declares in

a binding manner that it wants to purchase the ordered
products. FARO shall have the right to accept the offer
contained in the order within 2 weeks by order confirma-
tion electronically or in writing.

Drawings, illustrations, measurements, weights and
other performance data shall be binding only if they

are confirmed by FARO in writing. Oral ancillary agree-
ments shall only be effective when confirmed in writing
by FARO. FARO reserves the right to make changes in
form, colour or weight as well as changes required for
technical reasons. The contract is concluded on the con-
dition that FARO itself is supplied in a timely and proper
manner; this shall apply only in the event that FARO is
not responsible for non-delivery.

The sales persons of FARO shall not be authorised to
reach oral ancillary agreements or to give oral warranties
that extend beyond the content of the written contract.
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Fiyatlar

FARO’nun siparis teyitlerinde belirtilen fiyatlar uygula-
nacaktir. Bu fiyatlar fabrika teslim fiyatlaridir (ex work).
iigili kanuni KDV ve nakliye ve paketleme iicretleri fiyata
dahil degildir. Ek hizmet ve teslimler her durumda ayrica
Ucretlendirileceklerdir.

Fiyat degisiklikleri sadece s6zlesmenin kurulma ani ile
mutabik kalinan teslim tarihi arasinda alti haftadan fazla
sure gegmesi halinde ya da s6zlesmenin kurulma ani

ile fiili teslim tarihi arasinda alti haftadan fazla zaman
gecmesi halinde caiz olacaktir ve ancak bundan FARO
sorumlu olmayacaktir. Gcret, malzeme giderleri veya
pazar masraflarinin teslim tamamlandiginda artmis
olmasi halinde ve/veya yeni masraf ve vergilerin s6z
konusu olmasi halinde, FARO’nun fiyatlari artan masraf-
larla orantili bir bigimde artirma hakki mevcuttur. Sayet
fiyat artisinin siparis tarihi ile teslim tarihi arasindaki sire
icinde s6zkonusu olan genel hayat masraflarinin énemli
derecede Ustline gikmasi halinde, musteri feshe yetkili
olacaktir. FARO fiyat degisiklerine iligkin olarak musteriyi
gecikme olmaksizin bilgilendirecektir.

Takip eden yeni sipariglerin verilmesi halinde, FARO bir
onceki fiyatlarla bagh olmayacaktir.

Odeme Sartlari

Aksi somut olaya 6zgui olarak yazili sekilde kararlastiril-
madikga, satim tutarinin tamami musteri tarafindan veri-
len siparigin madde 2 uyarinca baglayicilik kazanmasini
takiben 5 icinde FARO’nun belirleyerek Satici’ya yazili
olarak bildirecegi banka hesabina nakden ve defaten
gerceklestirilecektir. FARO’nun satilan mallari teslim
borcu, satim bedelinin tam ve eksiksiz olarak FARO’nun
banka hesabina yatiriimasi ile dogacaktir. Musterinin
aksini iddia eden beyanlarina ragmen FARO yapilacak
6demeleri musterinin dnceki borglarindan mahsup etme
hakkini haiz olup, bu mahsupla ilgili olarak musteriyi
bilgilendirecektir. Sayet masraf ve faizler halihazirda
tahakkuk etmis ise, FARO’nun yapilacak 6demeyi ilk ola-
rak masraftan, ikinci olarak faizden ve son olarak temel
hizmet bedelinden mahsup hakki bulunmaktadir.

Odemeler, FARO tarafindan lizerinde tasarrufta bu-
lunulabilecek duruma gelmedikge yapilmig saylimaz.
Odemenin gek ile yapilmig olmasi halinde ise, gekler
gayrikabiliriicu sekilde nakde gevrilip FARO’nun hesapla-
rina intikal etmedikge yapilmis sayllmaz

Sayet musteri 6demede temerriide diserse, FARO ilgili
tarihten itibaren baglamak lizere kanuni faiz oranlari
Uzerinden temerrut faizi talep etmeye muktedirdir. Her
durumda FARO’nun temerridiin sebep oldugu baskaca
zararlari talep etme hakki sakhdir

Musterinin 6demelerle ilgili olarak temerride dismesine

iliskin Turk Borglar Kanununun 224. maddesi uygulana-
caktir
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Prices

The prices specified in FARO’s order confirmation shall
apply. The prices are stated ex works. The respective
statutory VAT as well as freight and packaging are not
included in the price. Additional services and deliveries
shall in each case be charged separately.

Price changes shall be permissible if more than six
weeks elapse between the conclusion of the contract
and the agreed delivery date or if more than six weeks
elapse between the conclusion of the contract and actual
delivery and FARO is not responsible for this. Should
the wages, material costs or market cost prices increase
by the time the delivery is completed and/or should new
duties and charges be introduced, FARO shall have the
right to increase prices appropriately in line with the cost
increases. The customer shall have the right to cancel if
the price increase significantly exceeds the increase of
the general cost of living between the time of the order
and the delivery. FARO shall inform the customer about
price increases without undue delay.

In the case of new orders (follow-up orders), FARO shall
not be bound to previous prices.

Payment terms

Payments shall be made in cash and full within 5 days
immediately upon becoming binding of the orders for
FARO in line with Article 2 of this General terms and
Conditions, to the bank account of FARO to be desig-
nated by FARO and notified to the customer , unless
otherwise agreed on in writing in specific cases. Deliv-
ery obligation of FARO will borne only upon transfer of
the full payment by the customer to FARO’s designated
bank account. FARO shall have the right, in spite of
provisions of the customer stating otherwise, to first set
off payments against the latter’s older debts and shall
inform the customer about the manner of such set-off.
If costs and interest have already been incurred, FARO
shall have the right to set off the payment against the
costs first, the interest second and finally the main
service.

A payment shall not be deemed to have been made until
FARO can dispose of the amount. In the case of checks,
the payment shall not be deemed to have been made
until the check has been irrevocably cashed and credited
to FARO’s account.

Should the customer default on payment, FARO shall be
entitled, from the relevant point in time on, to demand
default interest at the statutory interest rate . FARO’s
right to assert further damage caused by default shall
remain unaffected in every case.

As to events of customer default with payments, Article
224 of the Turkish Code of Obligations shall apply.
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Musterinin mahsup ve hapis hakki sadece — ayip ihba-
rinda ve kargi talepte bulunmus olsa dahi — sézkonusu
karsi iddialar kesin hikiim halinde ise, karar asamasinda
ise veya ihtilafsiz halde ise mimkundur. Ancak, muste-
rinin ayni s6zlesme iliskisi icinde s6z konusu olan kargi
taleplerine iligkin olarak hapis hakkina sakldir.

Akdi tazminat

Sayet musteri, muktedir olmaksizin, FARO’nun halihazirda
kabul etmis oldugu bir siparisi iptal ederse FARQO’ya siparis
tutarinin %20’si oraninda goturd bedeli akdi tazminat olaarak
(pauschalierten Schadensersatz) ddeyecektir.
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Misterinin Yukimlultukleri

Musteri FARO’nun ihtiyaglari uyarinca sturesinde bir
kurulum odasi tesis edecektir. Musteri ayrica FARO ta-
rafindan herhangi bir isin ifasi s6z konusu oldugu stirece
en az bir galisaninin hazir bulunmasini temin edecektir.

Sayet musteri yukarida 1. paragraftan dogan yukimlu-
Iiklerine tamamen, kismen uymazsa ve/veya bunlarin
ifasinda gecikmeye sebep olursa, bundan kaynaklanan
masraflara katlanacaktir.

Teslimat

Teslimat tarihleri ve dénemleri minferit hallerde yazili
olarak kararlastiriilmadigi sirece baglayici olmayacaktir.

FARO, micbir sebepler ile ve yalnizca gegici sureli
olmayip FARO agisindan teslimati dnemli derecede zor
veya imkénsiz hale getiren (grev, lokavt, dogal afetler,
idari mercilerden verilen kararlar vs. dahil olmak Uzere),
o6ngorilemez, engellenemez istisnai olaylar sebebi ile
teslimatlarda ve ifa sirasinda meydana gelen gecikme-
lerden, bu olaylar FARO tedarikgilerinde ya da onlarin alt
tedarikgilerinde ortaya ¢ikmis ve kesin teslimat tarihle-
rinde anlasiimis olsa dahi, sorumlu addedilmemelidir.
Bu olaylar FARO'’ ya teslimati veya hizmeti, s6z konusu
engel devam ettigi slire ve ilave olarak makul bir bas-
langi¢ suresi eklemek sureti ile hesaplanacak bir sure
icin erteleme ya da s6zlesmedeki heniiz ifa edilmemis
hususlarla ilgili olarak s6zlesmeyi kismen yada tama-
men feshetme yetkisi verir. FARO, gecikme olmaksizin,
musgteriyi teslimat ve ifadaki gecikmeler hakkinda bilgi-
lendirecektir. FARO’nun s6zlesmeyi feshetmesi halinde
musteriye, herhangi bir gecikme olmaksizin hali hazirda
6demis oldugu bedelin iadesi yapilacaktir.

Engelin déneminin l¢ aydan uzun siire devam etmesi ve
musteri tarafindan belirlenen, makul uzatma déneminin
de bitmesinden sonra, mudsterinin s6zlesmeyi henliz ifa
edilmeyen hususlara iligkin fesih hakki vardir. Teslimat
tarihinin uzatiimasi veya FARO’nun yukudmluliklerin-
den ibra edilmesi halinde, sayet sure uzatimina ya da
musterinin yiktmliltklerinden ibra edilmesine yol agcan
sebeplerden FARO sorumlu degilse, misterinin bundan
kaynaklanan zararlarin tazmini icin herhangi bir talepte
bulunma hakki olmayacaktir.
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The customer shall have rights of set-off or retention —
even if it gives notice of defects or asserts counterclaims
— only if the counterclaims have become res judicata,
are ready for decision or are undisputed. However, the
customer shall continue to have a right of retention with
respect to counterclaims from the same contractual
relationship.

Liquidated Damages

If the Customer, without being entitled to do so, can-

cels an order which FARO already has accepted the Customer
shall pay FARO liquidated damages (pauschalierten Schadens-
ersatz) in an amount of 20% of the order value.”

6.

6.1.

6.2.

7.1.

7.2.

7.3.

Duties of the customer

The customer shall set up the installation room in a time-
ly manner in accordance with FARO’s requirements. The
customer shall ensure that at least one of its employees

is always present during the performance of any work by
FARO.

Should the customer not comply at all, or should it only
comply in part and/or belatedly with the obligations
arising from para. 1, it shall bear the resulting costs on
its own.

Delivery

Delivery dates and periods shall be non-binding unless
otherwise agreed in writing in individual cases.

FARO shall not be deemed responsible for delays in
delivery and performance due to force majeure or other
unforeseeable, unavoidable, exceptional events that, not
only temporarily, make delivery considerably more diffi-
cult or impossible for FARO — these include strikes, lock-
outs, natural disasters, orders by authorities, etc., even
if they occur at suppliers of FARO or their sub-suppliers
— even where binding delivery dates have been agreed.
They entitle FARO to postpone the delivery or service

by the duration of the impediment plus a reasonable
start-up period or to fully or partially rescind the contract
due to the part thereof that has not yet been performed.
FARO shall, without undue delay, inform the customer
about such delays in delivery and performance. To the
extent that FARO rescinds the contract, the customer
shall, without undue delay, be reimbursed for considera-
tion that it has already paid.

If the impediment lasts longer than three months, the
customer shall have the right, after a reasonable exten-
sion period set by it has elapsed, to rescind the contract
with respect to the part thereof that has not yet been
performed. Should the delivery period be extended or
should FARO be released from its obligation, the cus-
tomer shall not be able to derive any claims for damages
herefrom unless FARO is responsible for the circum-
stances leading to the extension or the release from its
obligations.
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Kismi teslimat veya ifanin, misterinin menfaatine aykir
olmadigdi surece FARO her zaman kismi teslimat veya ifa
gerceklestirilebilecektir.

FARO’nun teslimat ve ifa ylikimliliklerine uygun dav-
ranmasi, musterinin bolim 6 ile birlikte diger bolumler
uyarinca yukumluluklerini zamaninda ve dogru olarak
yerine getirmesine baglidir.

Sayet musteri kabulde temerriide diserse, FARO ug-
radigi zararlarin tazmin edilmesini talep etmeye yetkili
olacaktir. Kabul temerriidiintin olugsmasini takiben, arizi
bozulma veya arizi zararlardan kaynaklanan risk muste-
riye geger.

Munferit durumlarda, teslimati yazih bir s6zlesme teme-
linde teslimat bedeli saticiya ait olarak yapildigi muddet-
¢e, risk nakliyeciye teslim aninda FARO’dan mugteriye
gecer. Sayet misteri sevkiyattaki bir gecikmeden sorum-
lu olursa, s6z konusu risk sevkiyatin génderim i¢in hazir
oldugunun bildiriminde gecer. Misterinin talebi tUzerine,
Urtnler masraflar misteriye ait olmak tzere yine musteri
tarafindan belirlenen risklere karsi sigortalanacaktir.

Kurulum

Minferit hallerde yazili olarak farkl sekilde kararlastirimadigi strece,
paketten ¢ikarma ve kurulum musteri tarafindan gerceklestirilecekdir.

9.

9.1.

9.2.

9.3.

94.

Miisterinin ayiba kargi haklar

Urlnler, Gretim ayibi ve énemli ayiplar olmaksizin teslim
edilirler; ayiptan kaynaklanan iddialar trtinlerin teslim tari-
hini takip eden bir yillik dénem igerisinde ileri strilecektir.

FARO’nun kullanim veya bakim talimatlarinin dikkate
alinmamasi, Urlnlerde yapilan degisikliklerin, degistirilen
parcalarin veya kullanilan sarf malzemelerinin orijinal
kullanim sartlarina uygun olmamasi halinde, (eger
musteri bu durumlardan birinin ayiba neden oldugunu
curitecek bir iddia ileri sirmiyorsa), ayiba iliskin higbir
talepte bulunulamaz.

Musteri, ayiplari gecikmeden yazili olarak FARO’nun
musteri hizmetlerine bildirmelidir. Bu bildirim her halde
malin teslimini takip eden bir haftalik sure igerisinde ger-
ceklestiriimelidir. Bu sire icerisinde, dikkatli bir inceleme-
den sonra dahi tespit edilemeyen ayiplar, tespit edildik-
ten sonra gecikmeksizin FARO'ya bildirilmelidir.

FARO, kendi se¢imine bagl olarak, ayiplari tamir veya
degdisim yoluyla diizeltecektir. Bu dogrultuda, musteri
tercih ve ilgili masraflari FARO’ya ait olmak lzere, ya
ayiph drini (parcayl) FARO’ya génderecek ya da is
alaninda elverisli olarak hazir bulunduracaktir. Sayet
goénderilen Urlnlerin ayiph olduklari kanitlanirsa, FARO
musteriye tamir edilmis Urtn (parcayi) gdnderir veya
yenisiyle degistirir. Misterinin ayiph Grinl (parcayi) tamir
icin elverisli bulundurmasi halinde, FARO’dan bir servis
teknisyeni Grlinu tesiste tamir eder veya yenisiyle degis-
tirir. MUsteri tarafindan geri génderilen Uruinlerin kabulu,
bildirilen ayiplarin kabulli anlamina gelmez.
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FARO shall at all times be entitled to effect partial deliv-
eries and performance unless such partial deliveries or
performance are not of interest for the customer.

Compliance with FARO’s delivery and performance
obligations requires the timely and proper fulfilment of
obligations, pursuant to section 6 among others, on the
part of the customer.

Should the customer get into default of acceptance,
FARO shall be entitled to claim compensation for the
loss it incurs; upon the occurrence of default of accept-
ance, the risk of accidental deterioration or accidental
loss shall pass to the customer.

Insofar as, in individual cases, the delivery is made car-
riage paid on the basis of a written agreement, the risk
shall pass from FARO to the customer upon handover to
the forwarding agent. Should the customer be responsi-
ble for a delay in dispatch, such risk shall pass upon dis-
patch of the notification of readiness for shipment. Upon
request by the customer the products will be insured, at
its expense, against the risks to be specified by it.

Installation

Unless otherwise agreed in writing in individual cases, the un-
packing and installation shall be performed by the customer.

9.

9.1.

9.2.

9.3.

94.

Customer’s rights due to defects

The products shall be delivered free of production and
material defects; there is a one-year period for asserting
claims based on defects starting from the date of deliv-
ery of the products.

Should operating or maintenance instructions of FARO
be disregarded, changes made to the products, parts
replaced or consumables used that do not comply with
the original specifications, there shall be no claims due
to product defects if the customer does not refute a
corresponding substantiated assertion that one of these
circumstances caused the defect.

The customer must notify FARO’s customer service in
writing of defects without undue delay, however within
one week of receipt of the delivered item at the latest.
Defects that cannot be detected within this period, even
after careful examination, must be notified to FARO with-
out undue delay after their detection.

FARO will, at its own option, remedy defects by repair or
replacement (supplementary performance). To this end, the
customer must, at FARO’s choice and expense, either send
the defective product (component) to FARO or keep it availa-
ble on site. Should products (components) sent in prove to be
defective, FARO shall return the repaired product (component)
or a replacement to the customer. Should the customer keep
the defective product (component) available for repair, a service
technician from FARO will repair it on site or replace it. Accept-
ance of products (components) returned by the customer shall
not constitute acknowledgement of the notified defects.
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Musterinin ayip bildiriminin asilsiz olmasi halinde, ek is-
lem sebebiyle ortaya ¢ikan masraflar musteri tarafindan
FARQO’ya geri 6denecektir.

Degistirilen kisimlar FARO’nun milku olacaktir.

Normal aginma ve kullanimdan kaynaklanan sorumluluk
harigtir.

Tasarim Degisiklikleri

FARO her hangi bir zaman, minferit Griiniin (parga) teknik
Ozelliklerini etkilemeyecek odlclide tasarim degisiklikleri yapma
hakkini sakli tutar, ancak teslimati gerceklesen Urtnler tGizerinde
s6z konusu degisiklikleri yapma hakki bulunmamaktadir.

1.

11.1.

11.3.

11.4.

Miisterinin yazilima iligkin haklan

Yazihm (program ve kullanici kilavuzu) hukuk tarafin-
dan korunmaktadir. FARO, misteriye, devredilemez

ve sinirsiz sureli yazilm kullanma hakkini kendisine
s6zlesme kurulus sureci ve sGzlesmenin ifasi kapsamin-
da belirlenen sartlarla temin etmektedir. S6zlesmesel
iliski icerisinde yazilim ile ilgili olarak telif hakki, patent
hakki, marka hakki ve tum diger feri telif haklari ve de
FARO’nun sézlesme kurulus slreci ve sézlesmenin ifasi
kapsaminda musteriye sagladigi diger haklar sadece
FAROQ'ya aittir. Uglinci kigilerin bu haklara sahip oldugu
6lguide FARO bunlarin kargihdi olan faydalanma haklari-
na sahip olacaktir.

Musteri, programlarin iglem givenligini saglamak icin
gerekli olan yedek kopyalarini yapmaya yetkilidir. Teknik
olarak mimkuin oldugu dlgtide yedek kopyalarin esas
veri taslyicida bulunan telif hakki bildirimini icermesi ge-
rekir. Telif hakki bildirimleri zarar gérmemeli, silinmemeli
ve de degistiriimemelidir. Kopyalar FARO’nun milkiyetin-
de olacaktir.

FARO tarafindan saglanan kullanici kilavuzu ve diger
belgeler ancak sirket ici amaclarla kopyalanabilir.

Yazihim yalnizca makine tarafindan okunur formda temin
edilecektir (madde kodu). Musteri, 5846 sayili Fikir ve
Sanat Eserleri Kanunu madde 38 kapsami disinda,
yazilimi, 6zellikle de ara yuz bilgisini, kaynak koduna
dénustiremez. Montaj siireci musteri tarafindan tersten
isletilemez.

B6lim 12 mdsterinin haklarinin baslangi¢ ve bitimini
dizenlemektedir.

FAROnun yazil bir 6n izni olmaksizin, tim diger kul-
lanim haklari, ézellikle kiralama, édiing ve fiziksel veya
fiziksel olmayan yayim gergeklestiriiemez.

Musteriye bu s6zlesmenin kurulmasindan énce veya
sonra temin edilen FARO’ya ait belirtilen Grlnler, belge-
ler, teklifler, deneme programlari vs FARO’nun fikri mulki-
yeti, faaliyeti ve ticaret sirri olarak addedilir ve bdlim 13
uyarinca gizli tutulmaldir.
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Should the customer’s notice of defects be unfounded,
it shall reimburse the costs incurred by FARO for the
supplementary performance.

Replaced parts shall become the property of FARO.

Any liability for normal wear and tear is excluded.

Design changes

FARO reserves the right to make design changes at any time to
the extent they do not affect the technical specifications of the
individual product (component); however, it is not obliged to also
make such changes to products already delivered.

1.

11.1.

11.2.

11.3.

11.4.

11.5.

11.6.

1.7

Customer’s rights to the software

The software (program and user manual) is protected

by law. FARO grants the customer a time-unlimited,
non-transferable right to use the software which is
provided to the customer within the scope of the contract
formation process and the performance of the contract.
Within the contractual relationship, only FARO shall be
entitled to the copyright, patent rights, trade mark rights
and all other ancillary copyrights to the software as

well as to other objects that FARO provides or makes
available to the customer within the scope of the contract
formation process and the performance of the contract.
To the extent that third parties are entitled to the rights,
FARO shall have corresponding exploitation rights.

The customer shall be permitted to create back-up
copies of the programs that are necessary to ensure
secure operation. To the extent it is technically possible,
the back-up copies must include the copyright notice of
the original data carrier. Copyright notices must not be
removed, altered or obscured. The copies shall become
the property of FARO.

The user manual and other documents provided by
FARO may only be copied for in-house purposes.

The software will only be provided in machine-readable
form (object code). The customer may not, outside of the
scope of Article 38 of the Code of Intellectual and Artistic
Works numbered 5846, decompile the software and,

in particular, its interface information. The assembling
procedure may not be reversed by the customer.

Section 12 shall govern when the customer’s rights
begin and expire.

All other acts of exploitation, in particular the leasing,
lending and dissemination in physical and non-physical
form, shall not be permitted without FARO’s prior written
consent.

Specified goods, documents, proposals, test programs,
etc. of FARO that become accessible to the customer
before or after conclusion of the contract shall be deemed
intellectual property and business and trade secrets of
FARO, and must be kept secret pursuant to section 13.



12.

12.1.

12.2.

12.3.

13.

13.1.

13.2.

13.3.

14.

14.1.

14.2.

Misteri haklarinin baslangici ve bitigi

Bolim 11 uyarinca belirlenen haklar, alim bedeli tam
olarak 6denene kadar misteriye gegmeyecektir. Sayet
FARO, istisnai bir bicimde yazilimi mugteriye ahm bedeli
tam 6denmeden sunarsa, musteri yalniz paragraf 2 uya-
rinca iptal edilebilir, s6zlesmesel ve gegici bir kullanma
hakkina sahip olacaktir.

FARO bdélum 11 uyarinca belirlenen haklari hakli bir gerek-
ceyle iptal edebilir. Hakl gerekge, 6zellikle, musterinin be-
deli 6dememesi veya yazil bir ihtar almig olmasina ragmen
bolim 11’i 6nemli élgtide ihlal etmesi hallerinde vuku bulur.

Boéluim 11 uyarinca belirlenen kullanim hakki dogmaz ise
veya sona ererse, FARO musteriden yazilimin kesin ve
eksiksiz iadesini, iadenin eksiksiz olarak yapildigina dair
yazili bir onay dahil olmak Gzere, tim kopya ve belgeleri
veya yazilimin tim kopya ve belgeleri ile birlikte tama-
men imha edildigine iliskin yazili belge talep edebilir.

Gizlilik

Taraflar sézlesmenin ifasiyla baglantili olarak kargi taraf-
tan edindikleri ya da farkina vardiklari hukuken korunan
ya da igletme sirri ya da ticari sir —bunlarin gizli belge
oldugu acikga belirtiimemis olsa dahi- igeren tim unsurlari
s6zlesmenin sona ermesinden sonra dahi gizli tutmakla
yukUmlidir. Ancak gizlilik yukimliltgine tabi bu unsur-
larin gizlilik yakdmlaligine aykir bir davranis olmaksizin
kamunun bilgisine agik hale geldigi durumlar bu madde
hikminden mustesnadir. Taraflar bu kayitlari, G¢lincu kisi-
lerin ulagsamayacag sekilde saklayip koruyacaklardir.

Musteri, belirlenen mallari, galisanlarinin ve tguinct
kigilerinin kullanimina ancak bunlarin gérevlerini yeri-
ne getirmeleri icin gerekli olacak kapsamda acacaktir.
Musteri, bu kisilerin her birini yazil olarak kendisinin tabi
oldugu gizlilik yakamldliklerine tabi kilacaktir.

FARO, ticari amaglar nedeniyle saklamasi gereken mus-
teri bilgilerini, veri koruma kanunu hikimlerine uygun bir
bicimde saklayacaktir.

Sorumluluk

Hukuki sebebi ne olursa olsun, FARO dogrudan ya da
dolayl zararlardan (6rn. faaliyetin durmasindan ya da
kar kaybindan dogan zararlar) sorumlu olmayacaktir

Yukaridaki sorumluluk sinirlandiriimasi asagidaki hal-
lerde uygulanmayacaktir:

FARO’nun organlari, calisanlari ya da temsilcilerinin
kasit veya agir ihmal iceren borca aykiriliklari,

. Hayati, uzvi ya da saghgi tehdit eden yaralanmalar,
. Onemli sdzlegmesel yikimliliklere aykirilik,

Ancak, son belirtilen durumda, FARO’nun sorumlulugu, sézles-
menin akdedildigi tarih icin olagan ve éngdrulebilir olan zararlar-
la sinirhdir
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Beginning and expiration of the customer’s rights

The rights pursuant to section 11 shall not transfer to the
customer unil the full purchase price has been paid. In the event
that FARO has, by way of exception, has made the software
available to the customer before the full purchase price has
been paid, the customer shall have a right of use that is only
provisional, only contractual and revocable pursuant to para. 2.

FARO can revoke the rights pursuant to section 11 for good
cause. Good cause is present, in particular, if the customer

does not pay the remuneration or if it substantially breaches
section 11 in spite of having received a written warning.

If the right of use pursuant to section 11 does not arise or
expires, FARO can demand from the customer the immedi-
ate and complete return of the software with all copies and
documentation as well as written confirmation that the return is
complete, or written assurance that the software, together with
all copies and documents, has been completely destroyed.

Secrecy

The parties to the contract shall undertake to treat confiden-
tially all items which, in connection with the performance of
the contract, they receive from the other respective party to
the contract or become aware of (e.g. software, documents,
information), which are legally protected or contain business
or trade secrets — even if they are not expressly designated
as confidential — also beyond the expiration of the contract,
unless they are publicly known without a breach of the duty
to observe secrecy having been committed. The parties to
the contract shall store and safeguard these items in such a
way that they cannot be accessed by third parties.

The customer shall make the specified goods accessible
to employees and other third parties only to the extent
that such persons require access in order to carry out
the tasks assigned to them. The customer shall, in writ-
ing, oblige each of these persons to secrecy in a manner
similar to its own duty to observe secrecy.

FARO shall store the data of the customer required for
business purposes in compliance with the provisions
under data protection law.

Liability

FARO shall not be liable for direct or indirect damage
(e.g. due to an interruption of operations or lost profit),
regardless of the legal grounds therefor.

The above exclusion of liability shall not apply:

. in the case of intentional or grossly negligent
breaches of duty by its bodies, employees or
vicarious agents.

. in the case of an injury to life, limb or health

. in the case of breach of substantial contractual duties.

However, in the last-mentioned case FARQ’s liability is limi-
ted to damage that is typical and foreseeable at the time the
contract is concluded.



14.3. Yukaridaki sinirlamalar, kanunun sorumluluga iligkin
emredici hikimlerine uygulanmayacaktir.

15.  Yetkili Yargi Merci

FARO ve musteri arasinda dogacak tum ihtilaflarin ¢é6ziminde
istanbul Mahkemeleri ve icra Daireleri yetkilidir.

16. Diger Huikiimler

16.1. ifa yeri FARO’nun kayitl merkezinin bulundugu yer
olacaktir.

16.2. Bu s6zlesme hikimlerine, Birlesmis Milletler Uluslara-
rasi Mal Satimina lliskin Sézlesmenin hiikiimleri sakli
kalmak kaydiyla, Turk Hukuku uygulanacaktir

16.3. Soézlesmenin hiikkimlerinden birinin gegersiz ya da uygu-
lanamaz olmasi, diger hukimlerin gecerliligini etkileme-
yecektir. Béyle bir durumda, FARO ve musteri, gegersiz
ya da uygulanamayan hikmu gegerli, uygulanabilir ve
diger hikmun anlam ve amacina mimkun oldugunca
uygun olan bir hikiimle degistireceklerdir

16.4. Sozlesmenin istenmeyen bir bosluk icermesi halinde,

bu bogluk FARO’yla musterinin s6zlesmenin akdedildigi
tarihte s6z konusu hususu diizenlenme ihtiyaci duyup
Uzerinde mutabakata varacaklari sekle uygun bir bigimde
hazirlanan hikim ile degistirilecektir

Temmuz 2012 itibariyle
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14.3. The above restrictions and limitations shall not be ap-
plied to liability provisions required by law.

15. Place of jurisdiction

The exclusive place of jurisdiction for all disputes between
FARO and the customer shall be courts and execution offices of
Istanbul.

16.  Others

16.1. The place of performance is the place of FARO’s regis-
tered office.

16.2. This contract shall be subject to the laws of Turkey to
the exclusion of the UN Convention on Contracts for the
International Sale of Goods.

16.3. Should a provision of this contract be or become invalid
or impracticable, this shall not affect the validity of the
remaining provisions of the contract. In such a case,
FARO and the customer shall undertake to repace the
invalid or impracticable provision with a valid or practica-
ble one that corresponds as far as possible to the spirt
and purpose of the provision to be replaced.

16.4. Should the contract contain an unintended gap, this shall
be replaced by a provison that FARO and the customer
would have agreed on had they considered the need to
regulate the respective issue at the time the contract was
concluded.

As of: July 2012.
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